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Jack Lake Boat Launch --Fire Route 52A 

Submission by Ambrose Moran Dec 2, 2024 

I am offering comments on this agenda item for the Council Meeting Dec 3, 2024. 

There are 3 documents on the public agenda related to this file and I will provide 

comments as Parts A, B & C for consideration of Council. 

Part A 

Legal Opinion by John Ewart dated November 19, 2024 

I and assume other cottagers working in this file since July 2024, fully support Mr. 

Ewart’s summary on Page # 4  

 

This opinion is consistent with submissions I and others have made to both staff and 

Council... with a high level of confidence... based on that the in effect zoning bylaw 

clealy does not permit commercial uses and... based on first hand neighborhood 

knowledge ...that no commercial uses were established prior to the first zoning 

bylaw in 1979 to be pardoned via establishment of non conforming status. 

We were unsuccessful... despite efforts... in influencing the Township Bylaw 

enforcement officer of our position as he felt that commercial uses were established 

in the past but provided no supporting evidence and also that the extensive 

commercial barging and septic sewage pumping were not commercial uses but 

rather just transportation.  
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 Although I am grateful that the legal opinion supports our positions related to the 

absence of permitted commercial uses in zoning and application of legal non 

conforming use , there are a few comments that I feel need to be made about certain 

parts of the opinion letter by Ewart. 

 

#1 Paged #1  “...use of the above noted lands and land in proximity therto for 

commercial barging which commenced mid to lake August”  

COMMENT Commercial barging started approximately July   and first written 

complaint was submitted to Township July 26 2024. 

 

#2 Page #1  Upon the Township acquiring the subject lands, the lands were 

subsequently zoned Open Space (OS) pursuant to the first comprehensive zoning 

law for the former Township of Burleigh Anstruther being bylaw No 2 -1979 

COMMENT  That bylaw 2-1979 in fact zoned the property Recreational 

Residential (RR) .The OS zoning was applied through an appeal settlement with 

myself when NK twp zoned that property Institutional (I) in a comprehensive 

zoning bylaw update.  

 

#3 Page #2 Surveyor Sketch  

As a result of complaint having been received by Township in mid to late 

August....” 

COMMENT  First written complaint was filed July 26 by Mike O’Rourke   

 

#4 Page #2 Pursuant to sketch to illustrate property lines of Part Lot 6 & 7 Conc 

15 prepared by J.D, Barnes OLS it would appear that only a small triangle 

portion of lands owned by the Township are being used for commercial barging  
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COMMENT I do not agree that only small portion of township land being used for 

commercial barging  
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Barging operation 100% located on boat launch property Lot #40 

owned by the township 

Barge and associated pilot boat totally occupy township launch property. 
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The High Water Mark which is shown on Surveyor sketch ( black line) only 

last for a few days in early spring so this picture illustrates that yes need to 

cross the  private property to approach the launch but ALL of the launch is 

actually on the Township property being lot 40. 

 

 

No boats have ever or could ever be launch/deposited or removed from Jack 

Lake at this location without utilizing LOT 40 and no boats could be launched 

into or taken out of Jack Lake by only using the privately owned  lands. 

It is a fabrication to say that the Township only owns a small part of the 

launch.   

   

 

 



 

Page | 6 
 

#5 Page # 2 The location of the boat launch and parking area is situated 

primarily on lands adjacent to Part 40 Plan 45R 363 

COMMENT as per comment #4 Part A ..I disagree. One can not launch a boat 

utilizing the private land adjacent to the township Lot 40 and launching a boat  

requires depositing the vessel into a waterbody which is located on Part 40 

 

#6 Page #3 ..aquired Part 40 on reference pan 45R-3673 on July 171978, such 

conveyance included right of way over those lands currently known as Fire Route 

52A. 

COMMENT  This is not so. I submit that the Township in fact does not have ROW 

over Fire Route 52A. FR 52A was not constructed in accordance with the 

subdivision plan layout which provided for a 66ft ROW at the rear of the new 

waterfront lots but the buldozer operator had no regard for such surveys and simply 

built the new access roads in locations as he determined were practical. I understand 

Township has a ROW in common with other area cottagers over say Part 76 but this 

does not the location of FR 52A or does it provide a connecting link for vehicle 

travel from the launch property to a publically maintained and owned municipal 

road  being Jack Lake Road. I believe I have provided documentation to this effect 

to the twp staff but I have not brought all my files to Florida. 

Summary Comment I acknowledge and support Mr Ewarts positions relative to 

the commercial uses are not being curently permitted or qualify as legal non 

conforming which are basically planning opinions. It is remarkable that such a 

planning opinion would not have been obtained through the new manager of  

Planning department Mr Tighe as he is very experienced in the interpretation of the 

existing township planning documents and provisions of the Planning Act. I and 

others have not been able to understand why Daryl Tighe has not been engage in 

this file and has sat at Council meetings while the Bylaw Enforcement Officer was 

briefing Council members on his interpretations as to why the intensive and 

offernsive commnercial barging was not commercial but rather transportation and 
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advancing uncollaberated statements that there has been and established 

commercial use of this launch property.  Frankly many of us are of the opinion that 

this matter should never have been  brought to Council  if Matt had simply in 

response to expressed  community concerns .... enforce the existing zoning bylaw 

which clearly did not permit  the elevated offensive commercial activity on this 

property.  

 

Part B 

Survey Sketch By JD Barnes  

At an early Council meeting on this issue, a Councillor stated that the  twp needs to 

get a survey done. I was shocked that the twp would spend funds to get a survey 

done as I had all the applicable surveys in my files having been the realtor involved 

with the  sale of all the three  properties  abutting Lot 40 and was in fact familiar 

with all the existing boundary stake locations. I provided copies of my surveys to 

the Township on Sept 24 following  my presentation/delegation  to council a few 

days earlier.  

These surveys R363 and 45R5658 and 45r7125 are the identical ..the  same surveys 

that the new survey sketch... according to notes indicates the Boundary information 

is derived from the identical surveys I provided the Township.  

When the surveyor field work was done I went to the site and  observed that new 

wooded stakes thast  were installed exactly where the existing obvious  metal  

stakes existed... so no surprises. There really was no need for a new long delayed 

expensive survey.  

What would have been more productive is staff of the Twp and Councillors had 

been  more engaging with the community folks familar with the site layout as the 

expensive new survey sketch  in fact contributes very little to clarifying the actual 

boat launch site conditions.  
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I have in black line illustated the approx Highest  Water Mark (HWM)  so 

obviously the surveyor illustrated the shore water line conditions as per the date of 

field work... the launch entrance into lake would have been 100 % on Lot 40.  
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illustration provided by surveyor was based on the high water mark which would 

only be in place for a few days easrly spring and as water level dropped the to 

the  approach  ramp would be on Lot #40   
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PART C   

 Report toCouncil BY Alana Solman CAO 

Recommendation Option A 

When I read this report and saw this  option identified to declare the 

launch municipal property surplus and sell, .I was shocked... but then 

realized that yes it was a option but surely not a serious one. Then later in 

the report I could not believe that the CAO actually supported this option 

claiming it woud be the most reasonable choice and  it would provide 

revenue to the municipality. 

This boat launch has served about 88 area family cottagers with a 

convenient  facility for launching and removing recreational vessels. That 

is what was envisage by the developer when the subdivision was layed out 

in 1969. Selling this property to private ownership would if fact 

extinquish this established use for the cottage community and no doubt 

discredit  those who woud be politically inept enough to  support selling 

this property. 

I offer the following comments on this option 

#1 Good lake planning supports access to lake and transfering this 

municipal asset to private ownership would offend the strategy to protect 

access to lakes. 

#2  COA under title ANALYSIS  ...” this property currently has no 

specific use for the municipality. Municipalities exist to provide services 

to taxpayers and taxpayers have a established reliance on this property 

since the mid 70’s. 
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This statement is offensive to those who can appreciate what is being said. 

It is a staff admission that there is a serious misunderstanding of the 

purpose  of municipal government and I submit that municipal 

governments do not exist to serve themselves but to provide services to 

taxpayers. 

At end of this report.. it indicates that the report was in prepared in 

consultation with ..Townhip Lawyer John Ewart...   Chief  Building 

Official and  Bylaw Enforcement Office Matt Aldmon ....Darryl Tighe 

Manager of Planning...and Clerk Connie Parent. 

It is not indicated that any of those consulted with.. support selling this 

property. The municipal lawyer certainly did not suggest this in his report. 

 

What is shocking to me and I am sure others.. when they become aware of 

this sell option ... is that the CAO can make statement that “this property 

has no specific use for the municipality”   

It has been  a long standing practice which the CAO should be aware of 

that the emergency services  such as fire.. rescue and ambulance access 

Jack Lake along with a large number of water access properties in the 

South basin of this lake by utilizing this strategic boat launch facility. 

How could an analysis of this issue not address this fundamental  

municipal requirement? 

Also if there is a serious structual fire on my personal property or any of 

the 88 area cottages... the fire department would be relying on this lake 

access site to re-fill water tanker trucks. 
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Disposing of this strategic lake acess... denying emergency services the 

traditional lake  access is definitely not a practical or sensible options and 

would be a major embarassing mikstake by any member of Council that 

would vote to support this option A. 

 

#3 Municipal Cost to provide the launch facilty. The Township to my 

knowledge has never spent any money on this property since taking 

ownership in 1978.... other than a very small amount to install signage 

restricting commercial uses  about mid 90’s. 

#4 North Kawartha collects approximately $400,000 in municipal taxes 

from the affected 88 area cottagers. 

#5 The new Provincial Planning Statement PPS which came into effect 

Oct 2024 addresses Infratructure and Facilities Chapter 3. The approach 

indicates that infrastructure and public service facilities be integrated with 

land use planning ..are financially viable demonstrated through asset 

management  planning....are available to meet current and projected 

needs. I submit that disposing of this essential waterfront facility would 

offend the stated policies and intent of the new PPS. 

 

Also the PPS section 3.9 c states ...Healthy active and inclusive 

comunities should be promoted by providing opportunities for public 

access to shorlines ”  Disposing of this shoreline asset would be in direct 

contravention of the PPS. 

#6 Winter Lake access  This level access to Jack Lake.. accessible by 

road has been traditionally been  used for snowmobiling and winter 
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vehicle access to Jack Lake related to accomodating needs of 

snowmobiling.. ice fisherman and emergency rescue services. 

#7 Report states “ Only a very small portion of the municipal  property 

was being used for barging.  This is not so and my comment in this area 

are included in Part B above. 

Also the report indicate that “the sketch clealy demonstrates that 3.55 

meters of the boat launch is on municipal property. Having spent a lot of 

time trying to study the surveyor sketch ..it certainly is not clearly 

indicated that 3.55 meters of the launch is on municipal property. As 

explained in  my Part B, I submit that 100% of the launch is on municipal 

property other than for few days in the early spring when the High Water 

Mark does encroach onto a small part of the private property. 

The sketch does not indicate the water level line at the day of the survey 

field work but only the highest water mark which distorts the actual boat 

launch access ramp location.   

   

Recommendation Option B  site specific zoning bylaw. 

There is merrit in developing a site specific bylaw under the circumstances 

mainly to ensure ...needed clarity for the Bylaw enforecement officer  

....comfort for affected neighbors ..... and certainty with construction and 

services firms.  

The suggestion that the new bylaw would prohibit barging and 

commercial barging is worthy of comment. Zoning bylaws are not 

formatted to identify prohibited uses but rather specifically list permitted 

uses. Our general cottage community concerns has had a focus on the 
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recent illegal barging but a review of submissions will certainly indicate 

the concern is broader covering all commercial uses. I am OK with 

proceeding with a site specific bylaw asap provide that ample opportunity 

is provided for meaningful community input. 

Recomendation Option C   Injuction 

I do not support or fully understand the implications of this  option which 

the Legal opinion did not appear to support.  ...this approach would be 

very expensive and ongoing whereas the existing in effect zoning bylaw 

can be enforeced based on the legal opinion to stop commercial activity 

going forward.  

 Another Option D would be simply to install signs on Township part of 

launch area which was the original request from our group which would 

have been quick simple  and cost effective without elevating a lot of 

negative anxiety on our cottage community. 
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