Township of North Kawartha

Report to Council - Office of the CAO

Highlighting and red notations by Ambrose Moran

To: Mayor and Council Members

Date: September 12, 2018

Author: Alana Solman, Chief Administrative Officer

Subject: Request to maintain Fire Route 52 The affected road user have NOT asked the Township
to maintain Fire Route 52-simple to maintain the culver owned by the township on property owned by the
township

Recommendation:

That Council receive the legal opinion from the municipal solicitor, M. John Ewart dated
September 10, 2018 and further that Council will not assume any maintenance responsibility
in regards to Fire Route 52 and will not undertake any remedial work or repajr to the culvert

or to Fire Route 52. Simply keeping a culvert cleaned out is different from assuming maintenance
responsibilty for Fire Route 52

Background:

The ownership of various parts of Fire Route 52 and maintenance of the road have been
discussed previously. In 2003, there was a motion of Council, 03-489, that the Township
would not take ownership or maintenance of the culvert which was placed on the municipal
road allowance. The motion did not indicate the culvert was placed on the muncipal road
allowance iln 2008 there was a washout of the culvert that sits on the private road. The culvert
actually is situated on township owned property. At

that time, @ legal opinion Was provided by the municipal solicitor at that time, Robert
Pakenham. Mr. Ewart is attending the September 18, 2018 meeting of Council to review his

legal opinion With Council and answer any questions that Council may have.

Council has received a request 10 perform maintenance on Fire Route 52, Request if fact was just for
township to do ongoing culvert mainatenace on property owned by theTownship S€e

correspondence from D. Leppert regarding Fire Route 52 in North Kawartha. Council passed
the following motion at the August 21st, 2018 meeting:




“That Council defer the ratepayer request concerning maintenance of Fire Route 52 to allow time
for staff to provide an updated report and legal opinion."

It is my understanding that Council members were invited to attend the site and some
members may have had opportunity to do so
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Analysis:

The Township is not required to take ownership of the private right-of-way and / or the culvert

in this location on Fire Route 52. No request has been made for the township to take ownership of a PRIVATE
RIGHT OF WAY ie Part 75 . Part 75 is privately owned and location of legal registed ROW to many

cottages There are very many kilometers of "private" roads within the

municipality. Council sets the level of service on municipal roadways.

Financial |mplications:

Potential Cost to maintain all private roads within the municipality. So how could the township

undertaking to restablish a practice of keeping a culvert they own on Township property in any way obligate the
township to maintain all private roads within the municiplaity??? The real financial implication that Council
members need to be aware of from staff is the actual cost to perform culvert maintenance on “one additional
culvert” in the township as opposed to cost of defending their position that they are not responsible for a culvert
on their property which they previously accepted as being their responsibilty prior to the 2003 Council motion

indicating in error that they did not owned the property in which the culvert is
located This would be outside of

the current financial, human and equipment resources of the Township.

Strategic Plan:

1.1 Ensure that existing infrastructure is sustained prior 1o expanding and / or investing in
new infrastructure. The culvert and causeway owned by the township on township property is
existing infrastructure

Attachment:

Letter to the Clerk dated September 10, 2018 re: Fire Route 52 from M. John Ewart,

municipal solicitor.

2008 |egal opinion from Robert Pakenham

Cunningham Swan Article



